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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 24, 
2009 has been entered. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 35-38, 40-42, 44-50, 52-54, 56-62 and 67-71 are rejected under 35 
U.S.C. 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

Claims 35, 54, 60 and 69 recite the limitation "the treatment" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 35 recite the limitation "the outrigger element" in lines 5 and 15. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 35 recites the limitation "the flexible connection element" in line 9. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claim 35 recites the limitation "the connection element" in lines 13 and 14. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim 35 recites the limitation "the other one" in lines 18 and 19. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 36, 37, 38 and 53 recites the limitation "the connection element" in line 1. 
There is insufficient antecedent basis for this limitation in the claim. 

Claims 40, 42, 44, 46-50, 52 and 53 recite the limitation "the outrigger" in lines 1 
and 2. There is insufficient antecedent basis for this limitation in the claim. 

Claim 54 recites the limitation "the outrigger element" in lines 5, 9, 15 and 23. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 54 recites the limitation "the flexible connection element" in lines 9 and 10. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 54 recites the limitation "the periphery" in lines 10-11. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 54 recites the limitation "the connection element" in lines 13 and 14. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim 54 recites the limitation "the other one" in lines 18 and 19. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 56-59 recite the limitation "the outrigger" in lines 1 and 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 60 recites the limitation "the outrigger element" in lines 5, 9 and 23. There 
is insufficient antecedent basis for this limitation in the claim. 
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Claim 60 recites the limitation "the flexible connection element" in lines 9 and 10. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 60 recites the limitation "the other one" in lines 18 and 19. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 61 , 68, 70 and 71 recite the limitation "the outrigger" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 68 recites the limitation "the flexible connection element" in line 2. There is 
insufficient antecedent basis for this limitation in the claim 

Claim 69 recites the limitation "the integral outrigger element" in line 7. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 69 recites the limitation "the flexible connection" in line 8. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 69 recites the limitation "the outrigger element" in line 9. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 69-71 are rejected under 35 U.S.C. 102(b) as being anticipated by Dall et 
al (US Patent 5,665,089). 
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Dall et al disclose (Figure 8) a system comprising: a main plate (81) with 
passages (48) extending parallel to the plane defined by the main plate; prefabricated 
elongate flexible connection elements/wire/thread (64) pass through the passages (48); 
each connection element is different with respect to shape, size or length (impossible to 
have perfectly uniform thickness, plus the length will be cut according to different 
orientations and encircling different anatomies); a flexible (relative term) outrigger (82) 
perforated with a plurality of holes/ring sections adapted to receive at least five 
(Column 5, Lines 1-2) bone screws (80); the holes are in a grid-like shape; the 
outrigger (82) has a base area smaller (the thickness along the bone is shorter) than 
that of the main plate; the device is intended to have the free ends of U-shaped (when 
bent around) wires (64) fixed remote (See Figure 8) from the outrigger (82) and is 
inherently capable of being twisted or tied instead of crimped; the outrigger and main 
plate are offset from one another and can have the distance between them controlled by 
the connection elements (64); the main plate has a hook-like element (the base portion 
is concave and thus both side edges can be "hooks"); and the outrigger and connection 
elements when fixed together are un-releasably connected. 

In regard to the newly added limitations of: U-shape flexible connection element 
having a pair of U limbs extending outwardly from a U base of the outrigger element to 
be received within a pair of passages within the main plate, it is noted that the flexible 
element (64) meets the claim when being fed in such a way to have two free ends 
extending from the outrigger (82), with each free end received within one of the pair of 
passages (48) within the main plate (81). 
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Allowable Subject Matter 

Claims 35-38, 40-42, 44-50, 52-54, 56-62 and 67-68 would be allowable if 
rewritten to overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in 
this Office action and to include all of the limitations of the base claim and any 
intervening claims. 

Response to Arguments 

Applicant's arguments filed on July 24, 2009 have been fully considered but they 
are not fully persuasive. In regard to claims 69-71 now being rejected under 35 U.S.C. 
102(b) as being anticipated by Dall et al, the usage of "integral" in the broadest 
reasonable interpretation can include necessary components. Therefore the outrigger 
element is a "necessary" component which includes a flexible connection element 
having a pair of arms. 

The remaining claims appear allowable once the 1 12 rejection issues are 
clarified. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL J. ARAJ whose telephone number is 
(571)272-5963. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Barrett can be reached on 571-272-4746. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael J Araj/ /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



